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CHAPTER 349

_______________

GOVERNMENT - STATE
_______________

SENATE BILL 00-062 

BY SENATORS Arnold, Linkhart, Pascoe, Tebedo, Wham, Chlouber, Congrove, Dennis, Epps, Evans, Lamborn, Martinez,

Musgrave, Nichol, Reeves, Rupert, and Tanner;

also REPRESENTATIVES Tupa, Alexander, Hefley, Spence, S. Williams, Bacon, Clarke, Coleman, Gagliardi, Gotlieb, Larson,

Mace, Miller, Plant, Saliman, Tochtrop, Veiga, Vigil, and Windels.

AN ACT
CONCERNING CRIMINAL HISTORY RECORDS CHECKS ON BEHALF OF CERTAIN ENTITIES ENGAGED IN CHILD

CARE SERVICES, AND MAKING AN APPROPRIATION THEREFOR.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  24-72-305.3, Colorado Revised Statutes, is amended to read:

24-72-305.3.  Private access to criminal history records of volunteers and
employees of charitable organizations.  (1)  For the purpose of complying with
federal requirements, any public or private nonprofit, not-for-profit, or volunteer
organization may use fingerprints to access through the Colorado bureau of
investigation, for comparison purposes, arrest history records of any person who
seeks employment with, is currently employed by, or volunteers or seeks to volunteer
with the organization and has or may have unsupervised access to any child for whom
the organization provides care.  Under this section, the organization may access
records that are maintained by or within this state and any other state or territory of
the United States, any other nation, or any agency or subdivision of the United States
including, but not limited to, the federal bureau of investigation in the United States
department of justice.  For the purposes of this section, the Colorado bureau of
investigation is the authorized agency for access to arrest history records as required
by the "National Child Protection Act of 1993", 42 U.S.C. sec. 5119a.

(2) (a)  AS USED IN THIS SUBSECTION (2):

(I)  "AUTHORIZED AGENCY" SHALL HAVE THE SAME MEANING AS SET FORTH IN 42
U.S.C. SEC. 5119c.
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(II)  "BUREAU" MEANS THE COLORADO BUREAU OF INVESTIGATION CREATED IN
SECTION 24-33.5-401.

(III)  "CARE" MEANS THE PROVISION OF CARE, TREATMENT, EDUCATION, TRAINING,
INSTRUCTION, SUPERVISION, OR RECREATION TO CHILDREN.

(IV)  "CONVICTED" MEANS A CONVICTION BY A JURY OR BY A COURT AND SHALL
ALSO INCLUDE A DEFERRED JUDGMENT AND SENTENCE AGREEMENT, A DEFERRED
PROSECUTION AGREEMENT, A DEFERRED ADJUDICATION AGREEMENT, AN
ADJUDICATION, AND A PLEA OF GUILTY OR NOLO CONTENDERE.

(V)  "DEPARTMENT" MEANS THE DEPARTMENT OF HUMAN SERVICES CREATED IN
SECTION 24-1-120.

(VI)  "PROVIDER" SHALL HAVE THE SAME MEANING AS SET FORTH IN 42 U.S.C. SEC.
5119c AND INCLUDES AN OWNER OF, AN EMPLOYEE OF, AN APPLICANT SEEKING
EMPLOYMENT WITH, OR A VOLUNTEER WITH A QUALIFIED ENTITY.

(VII)  "QUALIFIED ENTITY" MEANS A BUSINESS OR ORGANIZATION, WHETHER
PUBLIC, PRIVATE, FOR-PROFIT, NOT-FOR-PROFIT, OR VOLUNTARY, THAT PROVIDES
CHILD CARE OR CHILD CARE PLACEMENT SERVICES, INCLUDING A BUSINESS OR
ORGANIZATION THAT LICENSES OR CERTIFIES OTHERS TO PROVIDE CHILD CARE OR
CHILD CARE PLACEMENT SERVICES.

(b)  FOR THE PURPOSE OF IMPLEMENTING THE PROVISIONS OF THE "VOLUNTEERS
FOR CHILDREN ACT", CONTAINED IN PUBLIC LAW 105-251, AS AMENDED, ON AND
AFTER JULY 1, 2000, EACH QUALIFIED ENTITY IN THE STATE MAY CONTACT AN
AUTHORIZED AGENCY FOR THE PURPOSE OF DETERMINING WHETHER A PROVIDER HAS
BEEN CONVICTED OF, OR IS UNDER PENDING INDICTMENT FOR, A CRIME THAT BEARS
UPON THE PROVIDER'S FITNESS TO HAVE RESPONSIBILITY FOR THE SAFETY AND
WELL-BEING OF CHILDREN.  SUCH CRIMES SHALL INCLUDE, BUT NEED NOT BE LIMITED
TO:

(I)  FELONY CHILD ABUSE, AS SPECIFIED IN SECTION 18-6-401, C.R.S.;

(II)  A CRIME OF VIOLENCE, AS DEFINED IN SECTION 16-11-309, C.R.S.;

(III)  ANY FELONY OFFENSES INVOLVING UNLAWFUL SEXUAL BEHAVIOR, AS DEFINED
IN SECTION 18-3-412.5, C.R.S.;

(IV)  ANY FELONY, THE UNDERLYING FACTUAL BASIS OF WHICH HAS BEEN FOUND
BY THE COURT ON THE RECORD TO INCLUDE AN ACT OF DOMESTIC VIOLENCE, AS
DEFINED IN SECTION 18-6-800.3, C.R.S.;

(V)  ANY FELONY OFFENSE IN ANY OTHER STATE, THE ELEMENTS OF WHICH ARE
SUBSTANTIALLY SIMILAR TO THE ELEMENTS OF ANY ONE OF THE OFFENSES DESCRIBED
IN SUBPARAGRAPHS (I) TO (IV) OF THIS PARAGRAPH (b).

(c) (I)  FOR PURPOSES OF THIS SUBSECTION (2), THE BUREAU SHALL BE DESIGNATED
AN AUTHORIZED AGENCY AND MAY PERMIT A LOCAL LAW ENFORCEMENT AGENCY TO
SERVE AS AN AUTHORIZED AGENCY.  THE EXECUTIVE DIRECTOR OF THE DEPARTMENT
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OF PUBLIC SAFETY SHALL IDENTIFY BY RULE, CONSISTENT WITH APPLICABLE FEDERAL
AND STATE LAW, THOSE ENTITIES THAT MAY SERVE AS QUALIFIED ENTITIES.  IN
ADDITION, THE DIRECTOR OF THE DEPARTMENT OF PUBLIC SAFETY MAY PROMULGATE
ALL REASONABLE AND NECESSARY RULES TO IMPLEMENT THIS SUBSECTION (2).

(II)  FOR PURPOSES OF THIS SUBSECTION (2), THE DEPARTMENT MAY SERVE AS AN
AUTHORIZED AGENCY FOR THOSE QUALIFIED ENTITIES THAT ARE REGULATED BY THE
DEPARTMENT.  THE STATE BOARD OF HUMAN SERVICES SHALL IDENTIFY BY RULE,
CONSISTENT WITH APPLICABLE FEDERAL AND STATE LAW, THOSE ENTITIES THAT MAY
SERVE AS QUALIFIED ENTITIES.  IN ADDITION, THE STATE BOARD OF HUMAN SERVICES
MAY PROMULGATE ALL REASONABLE AND NECESSARY RULES TO IMPLEMENT THIS
SUBSECTION (2).

SECTION 2.  24-33.5-412 (1), Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW PARAGRAPH to read:

24-33.5-412.  Functions of bureau - legislative review.  (1)  The bureau has the
following authority:

(r)  TO CONDUCT CRIMINAL HISTORY RECORDS CHECKS PURSUANT TO SECTION
24-72-305.3.

SECTION 3.  Appropriation.  In addition to any other appropriation, there is
hereby appropriated, to the department of public safety, Colorado bureau of
investigation, for the fiscal year beginning July 1, 2000, the sum of eighty-four
thousand six hundred thirty-five dollars ($84,635), or so much thereof as may be
necessary, for the implementation of this act.  Of said sum, fourteen thousand two
hundred thirty-five dollars ($14,235) shall be from cash funds and seventy thousand
four hundred dollars ($70,400) shall be from cash funds exempt.

SECTION 4.  Effective date.  This act shall take effect July 1, 2000.

SECTION 5.  Safety clause.  The general assembly hereby finds, determines, and
declares that this act is necessary for the immediate preservation of the public peace,
health, and safety.

Approved: June 1, 2000


